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Washington Court of Appeals 
 
Because Attorney was an Independent Contractor 
not an Employee, he Cannot Challenge Client 
Decision to Terminate his Services 
 
Jared Karstetter is an attorney licensed to practice 
law in the State of Washington. In 1995 Karstetter 
registered a professional service corporation, Jared 
C. Karstetter, Jr. P.S. (the P.S. Corp.). Karstetter is 
the P.S. Corp.’s governor, owner, and sole 
shareholder. He entered into five-year consecutive 
contracts with the King County Corrections Guild 
for legal services. The contracts designated him as 
an “employee” and provided that could only be 
terminated for “just cause.”   
 
In 2016 Karstetter assisted the King County 
Ombudsman in a whistle-blower complaint 
concerning parking reimbursement to Guild 
members. The Guild objected to that assistance 
and Guild members filed a Bar Complaint against 
him. The Guild executive board voted to terminate 
Karstetter’s employment. 
 
Karstetter filed suit in King County Superior 
Court claiming, inter alia, breach of contract and 
wrongful discharge in violation of public policy. 
The Guild’s motion to dismiss was partially 
granted but Superior Court allowed the claims of 
breach of contract and wrongful discharge to go 
forward. The Court of Appeals granted 
discretionary review and reversed relying on Rule 
of Professional Conduct (“RPC”) 1.6 which 
allows a client to terminate the attorney-client 
relationship for any reason and at any time. See 
Karstetter v. King County Corrections Guild, 1 Wn. 
App. 2d 822, 407 P.3d 384 (2017). 
 
Karstetter’s Petition for Review was granted, and 
the Supreme Court reversed. Karstetter v. King 
County Corrections Guild, 193 Wn.2d 672, 444 

P.3d 1185 (2019). In relevant part, the Court held 
that “in the narrow context of in-house attorneys, 
breach of contract and wrongful discharge suits are 
available, provided these suits can be brought 
‘without violence to the integrity of the attorney-
client relationship.’” Karstetter, 193 Wn.2d at 682. 
The Court’s holding was “limited to in-house 
attorneys who are employed and operate as private 
employees for private employers.” Id at 683 n.6. The 
Court remanded for further fact finding to determine 
“whether Karstetter’s employment as an in-house 
attorney employee could survive summary 
judgment.” Id. 
 
On remand, the Superior Court granted summary 
judgment in favor of the Guild, reasoning that 
Karstetter was not an employee but an independent 
contractor. Karstetter appealed and the Court of 
Appeals affirmed. 
 
Relying upon Anfinson v. FedEx Ground Package 
Sys., Inc., 174 Wn.2d 851, 281 P.3d 289 (2012), 
Karstetter argued that the “economic dependance” 
applied instead of the “right to control” test and 
applying the “economic dependence” test he was an 
employee. The Court of Appeals disagreed and 
ruled that Anfinson only applied to cases decided 
under the Minimum Wage Act.  
 
The Court applied the “right to control” test and 
found that, despite the contract’s designation of 
Karstetter as an “employee,” he was an independent 
contractor. “The distinction between an in-house 
attorney, or employee, and a retained attorney, or 
independent contractor, is shown by the attorney’s 
client base.” The Court found it significant that 
Karstetter had clients other than the Guild, which 
provided between 1/4 and 1/3 of his income. 
Therefore, consistent with RPC 1.6 he could be fired 
by the Guild for any reason and at any time. 
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Karstetter v. King County Corrections Guild, --- 
Wn. App. 2d ---, 516 P.3d ---- (Div. I 8/29/2022) 
(Mann, Bowman, Verellen). 
 
Member Victory and Defeats 
 
Judith Lonnquist represents the plaintiff in 
Karstetter. 
 
 
JOIN THE WELA LISTSERV  
 
WELA members are entitled to participate in an 
Internet-based electronic discussion group, or 
“listserv,” that provides almost instant feed-back 
to questions and thoughts related to employment 
law. This is a terrific way to keep on top of the 
latest developments in the law, new defense 
tactics, judges, and recent jury attitudes. To 
become a part of this group, contact our moderator 
at welalaworg@gmail.com. We will verify your 
WELA membership and sign you up.  
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